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FOR IMMEDIATE RELEASE       
 

CITY COUNCIL TO SEEK CALIFORNIA SUPREME COURT REVIEW  
OF APPELLATE COURT DECISION IN WALKER V. SAN CLEMENTE  

 
September 17, 2015…San Clemente, California…On September 15, 2015 in closed 

session the San Clemente City Council decided to seek California Supreme Court review 

of the California Court of Appeal decision in Walker v. San Clemente.   That case involved 

a challenge to the City’s tracking of development impact fees collected from new 

development in order to construct beach parking to mitigate the impacts of that 

development on public beaches.   

California’s Mitigation Fee Act requires periodic accounting and reporting of the 

spend-down of mitigation fees collected.  The Court of Appeal found that the City’s 2009 

report and accompanying budget documents did not adequately explain why those beach 

parking impact fees (“BPIFs”) had not been spent, or how they would be spent in the 

future.  Instead of allowing the City to supplement and update those findings, the Court 

ordered the City to dissolve the fund and issue refunds of all BPIFs collected over more 

than 20 years, totaling more than $10 million in reserve savings. 
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The City Council decided to seek Supreme Court review of this decision because: 

 The City believes a remand for further findings is the appropriate remedy when a 

court believes a City has failed to make adequate findings to justify its retention of 

unspent mitigation fees.    

 The City believes the Court’s award of attorney’s fees -- which will be deducted 

pro rata from the refund to each resident the lawyers purported to represent -- is 

exorbitant.   The Court awarded $1.5 million in fees and costs to be paid out of the 

refund, which is several times the full billing rate of the plaintiff’s attorneys (they 

initially sought $3.5 million). 

 The City believes the Court’s finding that the City lacked standing to oppose this 

attorney’s fee award is in error. 

 The City believes the Court’s interpretation of the Mitigation Fee Act, i.e., requiring 

a new fee justification study every five years rather than a spend-down accounting 

against the original study is in error. 

 The City believes the Court’s interpretation of the Mitigation Fee Act ignores best 

practices used by San Clemente and other communities to collect and track 

mitigation fees.  This could jeopardize infrastructure projects intended to mitigate 

the impacts of new development, especially as communities use reserves to collect 

and save funds for long-term projects.   
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